MMON-PLEA 
at Weſtminſter. 
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AND 
-and fitzed to the: Praticel 
Jay, with Additions by #3. 
'n Clerk of the ſame Courr. 
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Concerning the writ of Clanſiws fre It) aþ4_ſpecial 
. 'writ containing the 46c/araryn, at large and bf ſieing 
Jew Orin © 5. YT TT OE 
Of Impar lances, LEES 9 
Of Signing and entring Judgments, 12 
Of Appearances upon Exigents, Habeas Corpur, pluries 
Capias, difſringas, &c« I 4 
Of Attachments upon Contempt, E 00G 
Of amending Entreys, &c, 17 
reading Demurreri, ſpecial Verdifs &c, in Court; 
164 Þe Courſe »ſed therein by the Prothonctaries, 
20 
Of the chief Prothanotary, > 
Of the Teſt; and returns of arits in all Altions real and. 
3 | Privi- 
ledge, &c. | | 23 
T be antiem Conrſe of giving narrants to confeſs 
Tudgwents, 24 
| A 3 Of 
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Conceraing the Priviledge be. Clerk of Tg C ourt, 2 

Of carrying. dons canſe: to betryed by proviſo, " 29 

Of £40) wotice # wh of D and Njfoprins, 
a 30 

Of ticketing apow Reverſal of Kegries, i Bot Writs 

of Habra corpus, 32 

Of ap _ in Impeddit, and naſ# upon the 

udgwepts + <1 33 

; Of Ki concerning the Prochomitariec, -nd of the 

$ Clerks, and Attorneys of thi Courtzand their Clyents, - 


34 
Of Tryals at Barre, 
Of declaring in cauſes removed, 4s will ont of Ioferier 


Conrts, as otherniſe, 36 
. Of an Habeas corpac, © CB I; 41k 
Of declaring upon Meſai ag, 4 | 42 
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Concerning Priſoners. 
F F a Priſoners Body with his 
FF Cauſes be 'remoyed by 

| Habeas Corpus or Writ of 
Priviledge, if the Prifoner be 
therein perſon, he muſt under-, 
take in'double the ſum, and his 
Bayl in the fingle far, Batt 


- 
. 


(ey 
the Priſoner be not there in 
perſon, then-the Bayl muſt be 
in the double fu. - - 

If ſuch a Prifoner when he 
comes in Court, or before the 
Judge; hath no Bayl, he1s ei- 
ther to - be. .commutted to the 
Flzet, or remanded, but he can- 
not be committed to the Fleer 
ualeſs there be ſome-procels of 


the Common. Pleas returned, or 
unleſvhebe brou ghtto the Bar: 


and Fr: Rexordaf aJudgmen 
ar /Utlary bebroughein Court 


ok Lange. the.Pripner! with tt 
Urf, Pb engyy che CGemmpri 


Practice: 1 15.. upon removal of 4; 
®*Priſoner by. Habeas: (Gorpyr, to: 
ign-a Wricgtt Caping, os Ate 


be n4y 


My l _— ” 


15 (3) 
tachment of priviledge to turn 
the Priſoner; over to the Flee. 

If a Priſoner be committed 
to: the Fleet. pro, defeiu Ma- 
nucaptorum-, - and lyes'-three 
Terms there, and-the Plaintiff 
doth not-in- that time Declare 
againſt him, thenupon a.com- 
mon Appearance. the Priſoner 
is to bediſcharged' out of Pri- 
ſon; but if the, Plaintiff offers 
to declare, and- the Priſoner 
will not appear, then the Pri- 
foner 'muſt remain {till in Pri- 
ſon, and the Plaintiff: may ſue 
him to the Utlary notwithſtan- 
ding he 181n Priſon. cl 
ES ears 


5 


B _ Sp of 
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FF the Bayt bring in the: 
Principal at” any” time be- 
fore a Plea pleaded to a Scire- 
facias verſus Manucaptores, or 
before Judgment - by default, 
the Court hath uſed to receive 
the Principal in diſcharge of the 
| Bayl; and if the Plaintiff will 
prayhim in Execucion, he ſhall 
avehim,; ifnot, then the Prin-. 
cipal ſhall be diſcharged, and 
the Plaintiff may» take him in 
Execution when he can Arreſt 
tiim; or he-may fue forth Ex-. 
ecution againſt-his Lands and. 
Goods : þutantiently the Prin- 


— 


\ cipal 


; C5) 
cipal could not render his bo- 
of 1n- diſcharge” of his: Bay] 
erhe was returned Aon eff 
_ T_ Ferns _ 
the (Ca ad. fatisfactendum , 
. but Cope Fi hath the 
middle way, which is, ta re- 
cerve/the Principal upon the 
return of the firſt Scire factas, 
but not after that. [+ 
_: Vf the Defendant comes-.1n 
by Cepi corpus returned in debt 
for twenty pounds or above, 
or -\in any Acton upon the 
Caſe, or Treſpals ad dampnum 
vel valenciam Wiginti Librarum 
_ or above; or if .he be Urlaw- 
ed in any of theſe Actions aid 
dampnum vel valenciam. viginti 
04 Li- 


6). 
Librarum- or more, andrever- 
ſech' the! Utlary,/ the: -De- 
fendant”.in ſuch a caſe-vughr 
to. -put_ in Special Bayl;. but 
in all othey:'caſes: (except 1 Te 
Writs. of 'Priviledge---at the 
Suit of an Officer -). Defen- 
- dants appearance fhall -be-re- 
cerved © without Special Bayl. 
Bute this courſe is now. al- 
tered by the late Act ofiPar- 
liament; fo that'(the.Plaintiff 
cannot have ſpecial Bayl: un- 
leſs it be in the Writ :Debt 
ewenty pounds or. upwards; 
and in. all other A&1ons, the 
true cauſe of | Action muſt be 
ſet forth at large. in the Wrie 
whereupon. the Defendant is 


=. | Ar- 


(79 
Arrefted;,vtherwaſe a common! 
pearance 15 ſufficient, - 

-: In all Wrus.of-Priviledge at 
the: ſuit 'of 'an -Officer of the 
Court, the: Defendant, if he 
be Arreſted, muſtputanſpecial 
Bayl p although the debtor qa-' 
mages. :deinanded;,be.' under 
twenty pounds;and ifanOfticer 
or Attorny of the” Court be 
 tued 'Y Hezought: FO \be faed.- by: 
Bil av:eþy Yixſks\ and; not-/by 
Qriginalyandf ls tall. refule 


t0\appear,\/Hhe;hakl de. tore- 
judged the Court, and then he 
may be Arreſted,. andfo 1s the 
commonicourſe., but. it is :reſer- 
whethtd Jab wall fie Oy 

co ' "© > _ 


(F) 6 
" Bill or Writ: But if one 
priviledged perſon ſane another, 
- the Plantiff may, and doth uu: | 
ally Arreſt 't on Defendant, 
whether he be of this, or any 
other of the: Kings Cours At 
W, eltminſtor, for''that the firſt 
mee of deficoys-t the ſecond. | 


% 1 © joys 


- — _ _ 
_* 


. — 6 _ 
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Cicdrah the Writ of Claufum 
\fregit; and ſe eeral WOviey: con 
: "rainingthe charation #t' large, 
and of Fileing "Naw: wi. 
malt | 33S wp J 8713 1; 
Job & 1 ol L: Hh Gag, I a © 
F, the ' Defendant formerly 
had” been Arreſted: upon a 
' "Ola ut fregir;, the Plaintiff” 


might 


EE ————.— 


(9). 
might [have declared in any 
perſonal Action thereupon, 
_ except-in debt: But of late 
chey have uſed, and do now 
wle-to. declare in debt, upon ſu- 
ins forth a New Origmal in 
debt... bs 


_ 4 Eo » m1 F " Py - { AY 
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. "Of Imparlances, . | 


IF the Defendant appears up- 
* -on-an Arreſt by-Clduſun 
fregi (whichisageneral Writ; 

and may be faid tobe. the 
Common. Pleas: Latitat Y.. he 
muſt have an 'Imparlance af 
Courſe; but if the. Writ wheres 
L121 C upon 


C10.) 
apon he -was' arreſted [be ſpe- 
al,” according to the truth: of 
the Attion, and retornable the 
firft or | ſecond retorn 1n any 
may” ſue forth, there the De- 
fendant ought- to anſwer. the: 
firſt Term 1n all perſonal and. 
mixt-Actions ;. but in re- 
al Adtions-, the. Defendant 
{hall have»onac- Iniparlance. of: 
Courſe. N, 
 'Fhe reaſon why-they have. 
had\Imparkdnces 10 allicates in 
"the. Defendant | bethg+ arreſted 


upon{.a-general Writ, a Lati- 
ter could not know the cauſe. 
«f; Action; until 'the Declara-. 
OG, $ tion. 


' 4. - 
tion. And this reaſon holds 
in the Common: Pleas, where 


' "the Defendant is arreſted upon 


a general Clauſum frepit : But 
1n ether Special Writs where 
the very Declaration ts inthe 
Writ, -and the Defendant 
might when he ts arreſted ſee 
the: Declaration 'in' the: Writ, 
there he ought: not 1mparle, 
but to anſwer the firft Term, 
as well in the Kings Bench up- 
ontheir new Writ of Aceciam 
bille, as in the Common Pleas 
upon Special Writs. -.; \\\ - 


(12) 


. Of figning and entring of 
1 Fudgements, 
Y the courſe of the Court; 
” after the ordinary. rules 
eiven in the Office be out, the. 
Plaintiff may enter Judgment 
by nichil dicit,: ( if the Defen- 
dant doth not plead) and-this 
1s as well in Eje&ment: as: in 
all other perſonal Actions, with- 
out moving of the Court. But 
of lateiit hath beenuſedin Qua- 
re Impedit.,- and Eje&ment,; to 
move the Court before they 
enter. Judgement, and. ſo 1s. 
the Common. practice now- 


uſed.. 
Av Bur 


4 (13) 
- Butinall real Actions .ne 
Judgment 1s to. be entred: by 
nichil dicit without motion in 
Court; and there was former- 
ly a rule made, that no Judge- 
ment by default {hould be en- 
tred in Ejectment, without ma- | 
ving the Court; which rule 
was afterwards altered by a- 
nother , and then Judgment 
might.have been entred by de- 
fault upon a Rule: entred by 
the,Secondary; ſo,as the Pariſh 
where the Lands lye were ex-- 
prefled in..the, Rule; Bur, now 
Judgment cannot be, had by 
default in Ejectmene, unleſs up- 
on motion in Court;iand eAf- 
faawit, thereupon. made, , that 
, ; - * the 


2 5, WA 
the Tenant was actually {er- 
ved with a true copy of. the 
Declaration, andthat the con- 
tents thereof were read 'unts 
him; or he, or his Wife, or his 
Servant, were acquainted with 
the meaning thereof. 


———C___—_——___n ht... 
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Of HA [PpeATAnces #pon Exi- 
gents, Habeas Corpus, Plu- 
ries Capias, Diſtringas, £5. 


FF the Defendant -appearsup- 
of: the Exigent, or upon 
the Hebtas Corpus, Phuries (a- 
pias, or Dittreſs, or upon Bay! 
put 1 upon a Habeas (orpts, 
or 


——_ 
or upon. an, Utlary reverſed; E 
then by the courſe ofthe' Court 
the Defendant muſt anſwer the 
firſt Term, becauſe he-hath 
ſtood! out ſo. many Proceſs: 
and in ſuch. caſes the Court 
does. not uſe to Ge the 


_ & 7; Kie os 


's Dh I upon. 
© Comenpt.. - Sl —_ 


pF: an FE LS 


n.a.contempt:{worn.b 
Afidevis ( as'it ought) = 
the aa 15; Arreſted 
thevenpon, and brought into 
Court, 


of 1. 


ac ads 4 "Fi CI _ 
Court; heought tobecommit- 
ted"ts ki Fleet; and: then to be 
examinedupon: [nterrogatories: 
if 'he (clear himſelf | upon his 

Oath,” he' {hall be Afchateed, 

and have his coſts'paid himby 
the Profecutor, -If guilty, he 
{ſhall be fined , but in this' caſe 
the Proſecutor ſhall not be ad- 
mitted to prove the Defendant 

guilty, after he hath cleared 
Pim Fupon his'Oath. Bur the 
courſe now wed in ſuch caſes, 
1s, for. the Defendant with 
Syteries, +6'enter into 4 Re- 
£o IZance. {tr Court tor his 
appearance Yeie7 11/ a} Jem. "une 
he be'diſcharged/ 4nd -tHen*t6 
lp "Hin" big, theSeeon- 
- | dary 


(17) 
dary to be examined upon his 
Oath upon Interrogatories, but 
tor want of Aanucaptores to 
ſend him to the Fleet. 


Of amending Entries, &Cc. 


Y the courſe of this Court 
every Declaration and Plea 
ought to be entred upon 'Re- 
cord, the ſame Term it 1s de- 
livered or: pleaded, and every 
Hue and Demurrer the ſame 
 Terme1tt 1s joyned ; and -there- 
fore if 1t be altered or amend- 
ed before it be entred, he that 
altereth muſt pay coſts, but. if 
D it 


(18) 
it be once entred upon Re- 
cord, then there can be ns 
zmendment without conſent, 
or Rule of Court upon Mo- 
t15n. 

The Roll wherein the De- 
claration is entred with an Im- 
parlance to 1t, 1s called the Im- 
parlance Roll: the Roll of the 
next Term after, wherem the 
Declaration 1s again entred as 
before Verbatim, together with 
the Iflue or Judgment to it; 
that kecond Roll is called the I 
fue or Judgment Roll; and if 
thefirft Roll, which is the Im- 
parlance Roll, be right; and the 
fecond Roll, which is the Ifſue 
_ or Judgment Roll, be miſtaken, 
the 


(t9) 
the Imparlance Rgllis the war- 
rant to amend the Subſequent 
Roll: and if the Imparlance 
Roll be miſtaken, and the Iſſue 
Roll both, yet if the Originall 
Writ be- right, all the {ubſe- 
quent Writs and Rolls are a- 
mendadle by the Original. 

If the Defendaut pleads a 
ſpecial Plea, he may wave 1t the 
ſame Term before it be entred, 
or any Replication made chere- 
unto, and plead the general I{- 
ſue; bur 1fthe Term be paſt, it 
ts intended to be entred, and 
therefore cannot be altered or 
waved without conſent or mo- 
tion 1n Court: yet if intruth 
the Plea be notentred, bur till 


D 2 in 


(20) 
in Paper it may be es 
upon' payment of- Coſts. 


Of Reading ts Spe- 
ctal V, dit &c.. im Court ; 
and the courſe uſed therein by 


the Prothonotaries.. 


Fter the Bar have been 
once heard over; ther 
Records of Demurrers and Spe- 
ctal' Verdicts: are read;,. and. 
Wagers of Law taken by the 
' Secondartes. In order, the firſt 
Prothonatory begins firſt, and 
then the ſecond: and third Pro- 
thonotary 1n: their. courſes , 
and. 


"1"; O03 

and untill the Books be deli- 
vered 'to the Judges, and the 
Record read , the matter in- 
Law ought not to. be ſpoke to, 
at the Barre. 


Of the Chief Prothonotary. 


{| He chiefe Prothonotary: 
{wears all the Officers and. 
Attornies of the -Court., and 
enters the Admiſſions of Record 
tor the Officers, and for the At-- 
tornies, he enters them in his 
Remembrance Roll, that they: 
were, Furati in Curia, and 
oe” "I — 


(22) | 
makes certificate thereof unto 
the Clerk of the Warrants, by 
which heenters the Attorney's 
name 1nto the Roll. 

The chief Prothonotary. 
ought to enter all Patents made 
to the Juſtices or Officers of this 
Court, and other Patents of 
Grace by the King totheCourt, 
and ought © have the firſt 
Plea Koll, and the firſt Com- 
mon Roll of the Court, and to 
enter-:all Writs of Adjourn- 


ment ofthe Terms. 


(23) 


Of the Teſte's and Retorns of 
Writs in all Attons real and 
perſonal, and thoſe brought by 
Attachment of Priviledge,&c. 


Here mult be nine retorns 
betwen the Teſte, and the 
retorn incluſive ofall Writs of _ 
Formidon, Writs of Right, Ayel, 
&c.. and in Dower five retorns, 
and inall other Perſonal Aai- 
ons fifteen dayes , except in 
Actions brought by Attach- 
ment of Priviledge* which are 
retornable, de die in diem: and 
the like is, where the ſuitis by. 
Bill againſt a Priviledged Per- 
fon, m which caſes, the Con 


tinuan. 


p — 


(24) 

tinuances are, de die in diem, 
and alwaies upon a day cer- 
eain, and not upen a common 
Retorn. 


T, he antient courſe of ting 
Warrants to confe eſs [ bm, 


MERITS. 


He Principal in. a Bond 
might formerly have g1-, 

ven Warrant to appear for 
himſelf and his Sureties, and 
to confeſs Judgment for all, and 
it was Warranted by the courſe 


of the Court : But if the- Sure- 
F: you , the Principal c could 


nor 


- 


not confeſs Judgment againſt 
the . Executor of - the Sure- 
ty, for then he ſhould take 
away his Plea of plene eAd- 
miniſtravit: And fo it was if 
the Principal dyed, his Exe- 
cutor could not confeſs Judg- 
ment againſt the Surety. But 
this Practice 1s' quite altered, 
ſo that no Principal or other 
can give Warrant for any but 


himſelf onely. 
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Of Renewing Judgments hy 


\ Scire facias. 


F- the Plaintiff in a Judgment 

dyes, his Executor muſt re- 
new the Judgment by. one Sc:- 
rec facias; but otherwiſe 'it is 
where the Defendant dyes , 
there) nuſt . be two :Wras of 
Scire, faciat ; urilefs” there be 
Scire fect retorned:by the She- 
riff upon the firſt Writ of 
Scire facias, tor one Scire fect 
doth amount to as much as 


two Neb s-retorged. ---- 


of 


(27) 


Of Perſons taken in Execution 
. in forrein ( ounties 

NO Defendant can be ta- 

ken in Execution in a 
forrein County, untill there be 
firſt a Writ of ( apias ad Sa- 
tisfaciendum , ſued forth in 
that County where the Acti- 
on hes, and Non eft inven- 
tus retorned thereupon , and 
filed ; or that there :be an Ex- 
ecution in the Proper | Courl- 


ty entred upon the Rofl, and 
a Teſtatum awarded. || 


E 2 Con- 


(88) 


Concerning the Priviledoe of the 
Clerks of. the Court. 


He Clerks of the Court 

may reſort to the Rolls 
of the Court, to examine their 
own Entries, and make them 
right, if there be no Writ of 
Error brought, nor Rule of 
Court , nor Recordatur en- 
tred to the contrary ; in which 
take the Tlerks hands are ren- 
dred uſcle, fo as he cannot 
amend -any thing in the 
Roll , without a Rule of the 
Com: 


of 


(29) 


Of carrying down Cauſes to be 
:rved by Provilo. 


He Plaintiff muſt make 
one Default, in not car- 
rying down the Record of 
Ni prins, before the Defen- 
dant can take it. down by 
Proviſo, except it be in 'Re- 
plevyn, in which Action the 
Defendant may take 1t down 
the firſt time, and not ſtay 


till the Plaintiff makes. De- 


fault. 


=" O05 


Of giving notice upon W rits of 
of ansJI and Nifi prius. 


Y the antient courſe of the 
Court, the' Plaintiff was 
not bound to give the Defen-. 
dant notice of the {peeding a 
Writ of Inquiry of | 464.43 
butthe Defendant, when there 
was a Judgment againſt him, 
then ought to have taken no- 
tice. at his peril : Bute that 
Courſe is altered by Rule of 
Court, and now the Plaintiff 
muſt gtve the Defendant eight 
dayes notice. 
The Plaintift ought to give 
the Defendant or his Attor- 


ncy 


(37) 
ney notice of every Tryal by 
Nifr prius, before 1t be Try- 
ed: But 1f the Record hath. 
been once carried down, and 
notice given, then the Plain- 
tiff carrying it down the ſe- 
cond time ( or if the Defen- 
dant carries it down by Pro- 
wviſo) there needs no notice. 


* 


& ” Fr 
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Of Declaring upon- Reverſal 
of Utlaries, and Bayl to 
 Wris of Habeas, corpus: 


F the Plaintiff do not De- | 
clare within two Terms 
after the Utlary reverſed, 
or Bayl 'put in upon a Re- 
moval by Habeas corpus, &c. 
the Defendant 1s not bound 
to accept the Declaration af- 
terwards. But in ſuch caſe, the 
Defendant cannot Non prop. 
the Plaintiff, and have coſts 
for want of Declaring, becauſe 
the Defendant was not Ar- 
reſted upon a Common Writ, 


Ny” of 


(33) 


| Of Appearing im Quare Im- 
pedit , and Waſt upon the 


Diſtreſs. 


IF the Defendant in Quare 

Impedit, or in a Writ of 
Waſte do not appear upon 
the. Diſtreſs ,- it 1s perempto- 
ry. to him, and the Judge- 
ment ſhall be entred againſt 
him of courſe , without mo- 
ving of the Court. 
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Df Arrefting Fudgmem.. 


A Fer a Verdit is given for 

* thePlaintiff,, there 1s four. 
dayes. from the retorn of che 
Habeas (orpora allowed the 
Defendant, to. make an Ar- 
reſt of Judgment, unleſs the 
Hibeat ( orpora be fetorna- 
ble thelaſtretorn of the Term: 
And in that” caſe the Defen- 
dant hath day untill- the. laſt 
day of the Term, and no- 
longer : And there is no 
Courſe of the Court that 
orves four dayes after the 
bringing in of the PoFea, but 


after 


(35) 
after the retorn of the Habe- . 


as Ci orpora. 


Of Matters concerning the 


Prothonotaries - and of the 


p 


| Clerks, and Attornies of this 
Court, and their Clyents. 


þVery Attorney of this Court 
when he 1s firſt ſworn 

an Attorney, hath an Eleqt- 
on to ſettle himſelf and his 

_ *bufineſs in which of the three 
Prothonotaries. Office he plea- 
ſeth; ' but®after his Ele&ion 
once made; he muſt conti- 


nue in that Office, and may 
2 not 


not remove - from Office to 
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Office, without the Licence 


* of the Court, upon juſt cauſe 


{hewed againſt that Prothono- - 
tary, from' whoſe Office he 
would remove: And for the 
Clerks, they have an Electi- 
on to be of which office they 
will; before they are admitted, 
but when they have made their 
Elton, and are once admitted 
in an Office, they are con- 
cluded, and may not remove - 
without leave of the Court. 

So likewiſe, where a Cauſe 
is firſt begun , in that Office 
it muſt continue tothe end of 
that Cauſe ; As wherethe De- 
claration 1s entred,, there the 
[fue and Judgment muſt be 


Cll- 


—— 


(37) 

entred; & the Execution or Sci- 
re facias upon that Judgment, 
muſt be in that Office where 
the Judgment is; and fo it 
is* for Habeas (orpus upon 
Bayles, the Procedendo muſt 
' goout of the fame Office from 
whence the Habeas Corput went, 
and if there þe a Seire facias - 
upon the Bayl, it muſt be in 
the ſame Office where the Re- 
cord of the Bayl is. 

© And likewiſe, every Cly- 
ent hath an Ele&tion to chuſe 
what Attorney he pleaſeth; 
but after he hath choſen an At- 
torney ina Cauſe, he cannot 
change him . without leave 
of the Court , upon juſt cauſe 
ſhewed againſt him, 
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Or Tryals at the Barre, they 

© are called in courſe; the 

chief Prothonotary hath the firſt 
turne, - the ſecond Prothonota- 
7y the ſecond courſe, and the 
third Prothonotary the third 
courſe: And the ſame courſe 
(as hath been before obſer- 
ved isfor reading of Records 
of Demurrers, and ſpecial Ver- 
dicts,-and the” like for Wagers 
of Law,,which are alwayes cal- 
ted upon. 'the Quarto die poſt, 
aker-:the' Barre | hath been 


once heard over. 


of 
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Of Deelarin in \ Canſes Remo- 
ved, aſwel out of Infervoe” 
Courts, as ——_ | 


PHe Plaintiff his OE an 


upon 'a new. Original, 
where a Cauſe reno diantt 
of an Inferiour Court, muſt 
not.yary from his firſt Aon; 
 1n the Nature of ' his Aion 
in the County, or in the Sum 
in demand ; and this New O- 
riginal muſt be brought with- 
-1n two. Terms after the Bayl 
put in, accounting that Term 
wherein the Bayl was taken, 
for one. 


If theDefendantbe _” 


| - bk | 
ed by Capias out of this Court, 
and afterwards removed by 
Habeas Corps, and committed 
to the Fleet, and charged with 
this (aptas, the Plaintiff in that 
Capias may by courſe of the 
Court declare againſt the 
Priſoner 1n © Cuſtodia upon the 
Capras ,” and if the Defendant 
will not Plead, Judgment ſhall 
| be entred by NGcbhil- dicir. 


oY 


oF an » Habeas corpus. 


He Habeas corpus 15 the 
Warrant to bring the 
Priſoner to pur in Bayl, and 
the Bayl muſt be taken upon 
the retorn © of | the Werit,\'o 
within ſome few dayes he. ; 
and in the ſame Term, and 
then ſhall be intended to be 
taken upon the retorni'of the 
Writ ; and therefore- where 
the Writ is Tetornable upon 
a day certain, there the' courſe 
5-to put-: down -\d- (day 
for” 'the thking" of: the 'Bayl; 
but where the Writis'retorn- 
; G able, 


able, immediate there ou be a 
day of the Capt: muſt 
be ſoiie' Ya RT's vic d of 
that Term next after Teſte of- 


_ a. 

the LT T: ONE J=! "1 3 5... 
- | j bo } ] '> 'Y F Y y 

4 v #2 ne 1d 2 cfg U2 kg "MT x 


of Deli 1p0n.- Niche. 
[aBrageÞs..; 1O}-63:4198 ve: 


Didi s DIO 


BY ts Comman Prater 
this Court, pow; uſed, + 

the. KY oo: ter $I pou coſta 
ppon Meſne Proceſs 17 Lotr 
dom, .or-apy ocher.County.,o7 
Giry, the Plaigitf mgy declare 
apainft bm; in, dith County 
ar Gi nhar be 6a Ar 
"old ;# ', | FEITE 


MCLE 
in aty other County in. Eng- 
land at| the Plaintiffs|Ele&tion: 
And the-Defendant-ts: bound 
to:acept of as many Declarati- . 
ons, by: himſelf or his; Aator-. 
ney; 18: any: AMidn. whatſoe- : 
ver: at the ſame: Plaintiffs ſuit, 
(real Actions only;excepted.): 
as: the | Phinufft; hath. cauſe ts. 
declare. againſt him ; ;but_the: 
| Defendant; is enly .. bound: to: 
put-111 Bayt tothe firſt! Aion;: 
(1t the: cafe ſd require): and. . 
only to appear to all ſuch 
other Actions , as) ſhall be 
brought againſt him by the 
ſame Plaintiff, as aforeſaid, and 
to receive Declarations there- 


0 Gr 2 upon, 


Poo ps © EE 
upon without -purting'in Bayl 
thereunto ( except'1ni the firſt. 
Acion-baly, as aforeſaid Y; in. 
 Butinote 'that'-the - Defen- 
dant is not bound by: the Ru- 
les, or: Ufage ofthis! Court, 
to: accept ofi Declarations at a- 
ny other perſons fait, than the 
Plainrifts; at | whoſe: ſuit he is 
Arreſted, as' the: courſe is in 
the Courtof the' Kings Bench; 
for thaticthere : the: Defendarit 
is ſuppoſed to be in Cuſtodia. 
Marrefcalti, and'ſo'to anſwer, 
CC. 
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; P Nonfuits, 


[Jeon any Writ ſued out of 
>> this Court retornable in 
any Term, the Plaintift hath 
that Term wherein the Writ 
1s retornable, and unnl the laſt 
day of the ſubſequent Term, 
to Declare againft the Defen- 
dant, but not afterwards : And 
if he doth not then Declare, 
the Defendant upon a Rule 
given in that Office, where 
the Plaintiffs. Atorhey to the 
Writ enters, may there ſign a 
Now proſedendum, and take 


out Execution thereupon for 


his 


ſame time 
8 tiff, to Date are in the . ings 
8 Bench, otherwiſe the Defen-- 
dant: may there have a Nen 
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